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[PartII—-Sec. 3(i)l 


•E ^ ^ ^ SeJPk ^ fc^ ^ gfeT ^ t 3ift 

w TEjIT ufT^ ^ I 


2. ^ 3Tq^ 3ft a^^4ui JTRT ^ ^ 

^^ ji^hr teiro (i) ^ ftf5tf?.e M 3WTO 4 ^ 
srara fi^n TO ^ ^ f?pT ^ fi^rr to * sm wro # 
3S teire (i) 4 wiRig 3R% 9>i TOra TO ^ ajW 

■Ms ^ SR, a3 ^ * ajFR %ws (i) # 

3TO ^3R% ^ TO 3OT sa i( TO #n oft jotWW 

amra^l '«, *ii 


^ 35« « aroi iroiute 3r^ ^ 5,3 * ^ ^ .,ft B; ^ „ 

TOW, 5^, 55, *R„ 3m, 

^np 3,5W ^ * 5^55 * 3,5W 5?i 55 TO 3TOT 5S5 =,« Jnro 
^ SrasR 5^ TO #n-g?qf 3^5, 55, 


3Tg^-5frT 




1 . 


3T5rd«J-gR 

«ri<4«i ^ i<m <ft 3TOR 

^ ^ ^ ^ f^ ^ _ 

(^) ^ ^r^^lkJcbTlf WJ cf?T HFlf^ t • 

5^00%, TOI 55^ * 5TO, srtMro 3,TO sns * 


(^) 

(^) 
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^ cZff^ ^ # 5f?ir^^ 'T^ W^PTT <4t^ f^RT 3T^RW ^ 

^ 1%^ w t ai^'<ly«iKicpTil ^?rsj 

Ti?^ ^ ti <t>i4cii^ 3fk ^ ^ ^ "froT 1^ atfcm wr 

^ wl'^ (^yi ^I'Ul ^ i 

3 . ^ 3T^#l5fRIwt WT ^ ^ ^ TTH^ta ^ STWK ^ 

^ ^ Mvuf^d ^ ^ ^ SWT i-stfcrwr ^ 

^TTUf, t^RTT W ^T^nTT t, ^fc|d[|ctjT^ ^!T^ M'('W'{ WT?t ^ f^WtR^T 
^7^ ^ TIRI^ ^ STJ^ ^ 3WT ^ I 

^M^R>ch ' arroq 

1. yt^Jiiu] ^ ^chK f^jIfT W WkTT ^ STRICT f^RT^ ST^[#T 

'w t, ^rrai^Rraj ^ ^ i 

2. w^ ^tRt ^ ydlvini^ RnfciRsd srwit ^ w srri^ 

^ ^tht wnT> 


(^) RRft ■^, vaR ^T^frRt ^ ^ 'iiv>^i«i?T SWT JJii'Fn^ 

x^RsT^ ^ ^ ^ ^ 


srRl^ ’ 

^ 3T^ RRT^ ^ ^ ^ ^ 

SWT ^ HT^ ^ ^ 

(7T) ?Rn, w. ^irk^TT^ ^iT^ ^ 

q^rTpr ^T^ swn ^ ^ll'^R't’ sicf 

(^) ^ ST^^ RRT^ OT5W. 3TWH 3T2raT 3T^ ^ ^ 

^ ^ ST^^JTf^ ^T^ ^ ^ s ^ 

fe) ^ R^^ttT^ wm 3T2TqT ^t^tt sraW ^ ^ 

gr^ ^ SWT ^ ^ R^t^t^tt^ t; ^ 

arw rm ^ ^ ^ ^ ^ ^ ^ 

TTura^jq ^ ^ ^3q^ ^ ^ ^ ^ ^ ^ 

^ 3f3j^ 'HMR^ ^ ^ '*^ ' 
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HrUiiui ^ tBT mRuUM 

1. 1 ^ 3Ici4c1 ^ ^ 

31^ ^ t, ^ 3E5Ttg?fM^ TT^ 3TT^ ^ 31^^ 

3TTWf^^ cpl44l^ ^ (el's' HIHc^ ^ 3TT^ MlRicj7|Ri|'l ^ mn 

1 ?TT SPftypT ^ Rl'i 3l';j'(lyc|>Tll 'iT5^r THRT ^^TIM 

3r3#mM^ 71^ ^ 3i^ \ 

2 . 3I^>itt|yik|cbTli TT3?T ^ ^ SfcPfe SITTdtt^ chT4tII^ ^ 

cIjT vJWI PlO^lcil '^PU '^, ^rniR} 1 ^ y|ctyn ^ SRI HIHcII 

4t ^ f^Fpr ^ 31^ ^ ^ f^PIT W t I 

3. ^ ^ 3ngR TT STPTfoT ^ ^^fTcTT t ^ ^ 

3l1^ch'< 3Tf5l0’<u|'l ^ Pl4i| c^ 3T^[^TR' 3T^^!WfFARnTf ^TSJ ^ ^ctJcjHI ^1^ ^PfT 
czi^rgpf ^ ^ 3T5^ ^ f^rm w Tra^rr 11 

3r3^-w 

5i^4wi <m WR ^mr srwpft u^4ui 

1. ^(4 MeyRd yll4 <I(cl ciif^d TT 3rf^4t^jpf ^fcTRU W ^ 3T2l'^ 

cT? 3RI 3NW c^ f^, 3rj4wikIchTlf ^ ^ TT5IT 35?^ T?T dt 

^ 3{NTTltm? cfjpJcrrfl^^T WW^ ^ 3m^ TPTT ^ ^ ^ 

JR^rfuT Tarf^RT ^ W?TT t, ^ 5ig?K ^ TTcT? 3T^^4wdf ^ 

I 

2. ■zrf^ ^ WH'% RtjfRd 3Rf^ WRT ^ t ^ ^ ^PTT q^ xjcf l 

dt 3rj?tagrnf '(|vj<J ^ 3f5^ ^ ^Tf oqfod ^ 3T??n4t dtz RT 

HcuW^i f^4ii ^ '«(tidl ^ I 

3. 3TfSTP}1’ rftyf ^ RrTf^ oy(4d ^ ■HIH<^ cff[ cf)l4cll^ 'dHPd ^ ^ 

d(Wle1 T?W 3ri'{lyy|id4}dl TFSJ ^ ^NTT ^ xTiIItt | 

arje^-OT^ 

Hra4«i 

1. ^ 3T^^ wr^ ^ ^5^^ 

2. 3T^ ^ f^Rfolte clWI^vil 

(^) W ocrf^ ^ ^ ^ vJVHm f^Tjcf> STJI^TJT ^ 3r3TRl 
W t, vi'H<t51 ^I^lRcbdl, RrarfT WR STS^T iRH ^ 
WT # ^q;EFTT 3flT 3T^ TFRT ^SRT ^ TTT2T-TrraT ^ ^jr>R dt 
cof^ -m y^elymv d^ ^3T[fcr4li ^ Rrtpt ; 
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(^) ^ 3T^TW ^ ^ f^<iyuf. f^RT^ Mry^ui ^ HFT ^ ^ 

t; 3tk 

(Ti) l^tM m w; 

(i) f^JRI# ^ mRmP^T ^ ^ 3(k 

(ii) ^ 3RRm ^ f^RRjfT PltlfR^ ^ ^ ^ I 

3. WR M ^ 3#Rcf^ ^ 5fRI^ ^ 

^nsj 3T^?t^ic^ ^r3?r ^ ^wr ^?inncra SRT ^ ^ a^rar 

T5^ JRlt^ JffcTf^ 3fR ^ 3TWf dl^i^tywikl^xlt ^T f^RJT W 1^ ^ 

^ cztf^ ^ ^ ^ ^ ^ ^ 

3w^ ^ * 

4. 3T^ ^ c^ W t ^ ^ ?TaiT 

^^RtT % ^ ^ ^Tt ^ HRf&ra wRifciR afR ^ 

^ ^ Icmw 3it^ afR sracH^ t ^ ^ anft f^ci-fl >aw 

alR cmc 41 t 

5. ^ ^ ^ t ^ ^ ff^torgf ^ ^ 

7T^ wnft 3T2M ^ ^ ^ 3T^ ^ ^ ^ 

t, eft ^ ^RR-#fTr ^ ’fteR wnfr 

^ 3^5^ I 

aRf%q Pt'jvKn^ 

1. d l e^ l f^^ 4 ai-j'fjyy?^ ^ RRlyl ^ 3t^>HK 3<-;^’^tiMI^«T?Tl| 

^ w»T mf^cbiR ^ ^ srjfty ^ y? f^wg5t jtft ^ ^ t. ^ 

3Rf%TT WT % Ptyqef R ^ W<JT t I ^ cZlf^ c^ Jfe^JtfoT 

^ 3T^^ ^ 3TRR ct^ n'KWl'ft cfR^ ^ ^ftv^Tft ^ 3T2M 1%^ 
Rrt <jx(df ^ vi<ic^ sepM ^ 3Tra?zra> ^ ^ranft %. sfR 

3RI ^(^RT ^ ^ Ri'(4di’?l ^ ^ 

sTR?^ ^ I 3^5^ ^r ^ ^ ’ft ^ ^ ^'^'<1^ ^ ^ 

5(?JrftiT ^ 3^^^ 'Jll'^Ml I 

2. ogf^ ^ ^ jra^R ^ arto ^ 3T^ fftw^ ^ ^ ^ 

fjR^ ^ ^ 60 ^ WeT ^ ^ -iftcR ^ 

3T^ ^ ^ ^ ^ ^ ^WTT I ^ ^ 3?^ ^ 

^ t. ^ ^ trt ’T^ t ^ ^ ^ ^ 

HM^R 3fk 3tTft ^<^Q*1l ydl^ % ’T^ ^t^^R I 


4 



6 
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RRj'Crti <J5T 


1. ^ ^ Hgcf ^ ^ ^ fi nOiRad 

^ ^ f^<4l ^ TRhTT t, ^43 c;h) ^ ^ Tf^T t, 

3T2M ^ ^ felT W 'flcfjdt ^ ; 


(^) 


(^) 

(^) 


cf^ STTOET fvRI^ {dTJ Se^Tfui ^ ^ ^ ^ 3T2M 

3T^ ?R? ^ HW 3IWI ^ cr22ll TI7 

r^ w sn ^ siTO ^ 

3^7^ ^ smr ^ 3TTW ^ ^ 37WT 

^ 3Pr7rg (^f^ ^ ^ ^ 

^ 3Twr Ril’d3{^'<'iHyiki<t>Tit tfjh ^ Tiew srl^cfTT^ ^ 
^ oqf^ ^ TfSir 3WT ^ ^ ^ 

wif^ ^ I 


?TT ^ MiilviHisit; 

^ t 

(ii) 'il^ d<73 3i^'^yMi'<i'72Ti[ 'd'j’y [^Rad W ^ simlrt 'T^ 

^ 5RyR[d oqf^ c^ 3TJ7t?Iwt TI^ gRT 90 3T27^ 

Wft 3T3rRl ^ ^ ^ 3F5^tg5fMc^ ^NiTI aif^^d ^RdT t. 
'RjR^ '(’(31 TilT 'd^dl ^ 'Jl«(f^ 37^'(|tr cfjRcii^ ^ ^ ^ ^ 1 

2. '(iltl ^ (Md'fd HcilRId cZlt^T ^ ^ ^ SlH'dtJ 

^ ^ d<75 f^Rft ^TjTI ^ WcHRld *7^ f^RH RT 'dclodl ^ ^ 

^ ^ ^ wrf^ ^ t I 

3. 51 ^ ^'(liJm3 1 Stt^ 2 MirnRId cijfdd '1 'j1'(<^c; ^5^, 

5RraT ^ ^ ^3cRT onf^ ^ ^fTd^ ^ aeijilui ^ % 
Tif^: 

(^) czif^ 5fRTtH ^ iT?xrT^ ar^^TlrmRlt '(HHI ^ ^ T?F5 ^ 

% 5raT '(^xin ^ ciiM'd cftd andi % ; 

(TSr) ^ srf^ ^ ^TTTST T5l^ ^ f^ andT t ^ 

^ 30 C^ ^ftcR ^T3?I ^ Sf^ ^ ^ TjR^dT 

? 1 


[MFTIl—WJ^3(i)] 
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iffar^ <i>t iii^di 

^ ^ a?JpW ^ JTM ^ 3tk Tjf^ ^ 

^HTS^r ^ ^ ^ 1; 

(^) JIUKlvrU ^ 1^ 31^ ^ TfFT^ if. ^ ■HKcI WFHI 

3TIWlf^ JIUKlvxU ^ aTaRT ^>RT# 

flf^Plf^ SRT MdiPtd f; 

(^) ^MWT ^ fc^ 3^3^ ^ A t TpiRT^ 

3{R«TTt^ J|UKlvrq ^ ngPT STSJcfi *ldcf1 

Sri^rcJTT^ gRI HMlfiJld f; 3^^fcIT 

(tj) ^ cj'WI^'Jl 3li^'(lt)»l'<ltf>Ttf Xlvjtl ^ SiXl Rj'rfl 3RI x41^d 

^ ^ ymPid TIT wnf^ f l 

3T^#r 

Tlf^ TTcfj ^ aif^ CJIT ^ 3TIRTET Smi OT3:wt ^ frfRft 

>f(l^<rcb i ^ ^?Ri?j arfk fMt in^ Metiifui ^ 31^ t. ^ 3r3^ 

RTi?r«t>f(f 31^ Clrf^ C^ if TI? CRT f^ ^ WI ^ Hetll^d 
%gT TTITTJ 1 3mT PrItt 3r3^t^I^rM3fnrf Wl 3T^EranTt Wft c& ^ 

HRRW vEtttf ^ RdMHdl th afHTcT, 3TtRlTT ^ 3Tq^ ^ 

3TWft ^ ^XT^rrar 3fkMTT^T 3T3^M ^ chlcTs^ cf>T SZIFf I 

Tlf^ 3T^%RnTf ^ f^rlM # atcpf^r oZlf^ ^ 3TWr ^ 
fcFf f^RT^ ^ viXicf} iicy4“i ^ 3T^^ f^^l '<“'S ^ Mid 

3f^xltj M|><icr>xil Xi^JXJ ^ Rf^ if 5 x 0 WR ^ R^xH HIH^ if. *^r 3 QU'S Cf>t 
RRR5IT t. SfRI^R ^ fcFR RrTT RT Xl<T>dI t. 3T'^xltl^l X1 m<4 

RCJJR^ 3TT?^RIR ^ t ST^Xlyyikf^ f^ qTlfi<T tTFRIT 

^ Jj^ c;u>S Riil I 

3f^-cii<;-xJttJt 

^'Widx^n 

1. 3Tk ^dflcT STRlt^ RJTt cJT^ onf^ ^ gXdtcROT ^ 

dW wi^ xiR<i4)i^ ^ d5R wiRdiiM ^ wrf^ ^ l 
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? ^ ^ 2-T^#J5nwd ^ ^ % 

^jTq^ ^ 5TM ^ ^ ^ STcFtcf WJ "55^ 

^ 1 ^ ^ ^ ^ i^tcR ^ ^ t, ^ ai^TiTwd wm 

^ apRra" ^ 11 

3 iiR’ 1%^ 'dR<iict)|'^ ^ ^ 1 fTT HRr^f^'Ui yciiRci 

^ ^ aif^ c^ ^ wH 3{afgT ^ 55 ^^ ^ ^r ^ 

f, ?ft ^ ^ ^ ^ 3T^ TTf^^[I^ ^ i 

^ sra^R ^ ^ ^r ^ i> mn ^ 

^55^ ^ TfM 1%^ M ^ ^ f 


?nf% tj5t ^tlTf 3(k 'HM^WI 

1. ^ 3t?FtcT 3^5^ cT^, ^TJJtWTMWt WT THft 

cR^, ci>k1 l ^ 3ik ^ ^ f^RT^ ^ MiTj 4“I ^ ^lHfc[ 

^ ^ t. ^ ^?ERI ^ ^ t I STJ^ vdf^Rad 

cR^, SJ^^'lHHimttjfft cf^ ^ a^cHtd’ 31'^Md #>TI ?T^, oifwd cqf^ ^ 

Tjpi^ ^ 3r3T^ qPT ^ ^ yc^^DT jmrf^ ^ ^ ^ 

^ tM wft I 


2 . 3E3toMWt ^ ^ Tff^ ^ ^ ^ ?Rt cFTT t 

3E5^tWdt ^EHI ^ ^ 3ll?qi'«M ^ 'd^Rl 3)^'<lyMIK1*flf 

TE?g ^ ^Hft^ cZJcTFHt ^ cnw I 3T^^IWdt ^r3?T ^ cf^t 

^ RdRd ift ^ TTcfKTT t ^ 3{^'(lycfJTll '(I'J^J ^ ^ ^ WT ^ 

3<^($ld ^ 1 


^5TP?mi 


Mc<l^u | M<W7 'H^J^Jdl 

■dRc^ l ctj l ^ ^?RST '«f^<<}5|’^ test 3EEft {^f^ ^ 3<^Hd 
#RT ^TcE. ^ 3EKW ^ ^ 3T^^ %?IT W t, 

^RPrat WR ^ <^IM* 'JWr JRH I 

3T^?d^-'W5r? 

ar^^tg^j# ^eht cj-wi^vift ^ sfk 3rwif^ ^ ^ 

cZRi ! ai^^mRranrf «c^4u[ ^JEkrfl^ ^ 

gjRUf XJTT ^[ERI ^ 3RI ^ ^ ^ ^yidET I 
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aifafe- 3 ig gR6 

^ ■arrfi' ^tp^t ^ 

vdH^jVi 3ft^ WT ^TM aisrsT ar^vjft" ^ 

^1 


^tft^ ^ 3t^ ^Mdnj 

^ w\ aicRf*^ ^ ^ 

3#cfn^ «IMdl3Tt ^ ^ 35^ f^r?T^ f 1 

3<’J^w 44 3<t^ 

1. ^ ^ areq^ ^ 3T^!ffTi?^T c^ 

Jfsn^ d*y(?fly R>iii 'Sipj^ii I aT^^TR^d” <<'w!9'ji 1 ^ afl^H SfciH ^ dl'9'y ^ 

2. ^psrt ^ ^ XT^ WT ■'!|yp|Rj<tJ TfMJT ^ 

^?j;eFfT ^ f^ ^ ^fm ^ ^ ^ ci3^ wdT t ;3^ ^ ^ftt^ 

^dT t; dt ^ HFT^ PP<T ^ ^ W W^ ^ ^ 

1^ MlPfift 1 

f^;pT^ RTTS^T ^ aprft-appft c^ Srt f ^ cid 

WT ^ snlSf^ ^ 3[tl& TR- g'Riifdx: 11 

^ .. if . ^ 1IM. 

a^ atd^ »nwt if ^ if Wd i ^ w ^ ^ nwiRi4> t i 
^ ^ czfTSEH if fiFicTT ^ -g^t ^ if aiM ^^ImR 

I 


am; am ;rdti4ui sTfErf^rmr, 1962 (i962 gp 34 ) ■ 97 ^ stm 3 ^ biptr i 
( 1 ) SRT Jmd vifS^y! 4714v?ir fiT aft>r ’tTt#5 ■trrfj^t ^ ^er if TiRnf^p 
^ 3Fmf?nT “RTRcT ■'tRchK ^ ^ cRPJ <ZI4'>i«TT 

^ 3?f%45W fi? ^ miJK k>d4siK| ^ t ^34cf arfllfim ^ 

afi2iR- m ^ arfcrf^ arm ^ ymsji'd ^ a^f^l^ddi ^ w i ^R 4^ 

% Tft^ ^ if 


[m U 413/81/96-97] 
■Rt. tm- 'Rf’RT. ^a4d 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


MINISTRY OF EXTERNAL AFFAIRS 
NOTinCATION 


[Part 11—Sec. 3(i)] 


New Delhi, the 16th May, 2008 

(Extradition Treaty between The Republic oflndia and The Republic of Poland) . 


_(^S.Rj82(E). — Whereas the Extradition Treaty between the Republic of 

India and the Republic of Poland was signed at New Delhi, on 17*’’ February, 2003; 
and the instruments of i^tiflcation were exchanged at Warsaw (Poland) on 4*'' April, 
2005, and which treaty provides as follows : 


The Republic oflndia and the Republic of Poland 
hereinafter referred to as Contracting States 

Desiring to make more effective the cooperation between the two States in the 
suppression of crime, including terrorism, by concluding a treaty for the extradition 
of offenders, 


Have agreed as follows : 


ARTICLE 1 
O bligation to extradite 


1. Each Contracting State undertakes to extradite to the other Contracting 
State, in the circumstances and subject to the conditions specified in this 
Treaty, any person who is wanted prosecution for, or is convicted of an 
extraditable offence, as specified in Article 2, committed within the territory 
of the Requesting State, and is found within the territory of the Requested 
State. 

2. Extradition shall also be granted in respect of an extraditable offence, as 
specified in Article 2, committed outside the territory of the Requesting State 
but in respect of which the requesting State has jurisdiction, if the laws of the 
Requested State provide for the punishment for such an offence committed 
outside its territory in similar circumstances. 

3. Extradition may also be granted in respect of an extraditable Offence, as 
specified in Article 2, committed wholly or partly in the territory of the 
Requested State, over which the Requesting State has jurisdiction. 




■^gug3(i)] _ _ MTO ^ : ■3THTt^K^l __ 

4. Extradition shall be granted in accordance with the provisions of 
this Treaty, irrespective of when the offence in relation to which 
extradition is sought was committed, provided that: 

a) it was an offence under the laws of both the Contracting States 
at the time of the acts or omissions constituting the offence; and 

b) it was an offence under the laws of both the Contracting States 
at the time the request for extradition was made. 


ARTICLE 2 
Extradition Offences 

1. An extradition offence for the purposes of this Treaty is constituted 
by act which under the laws of each Contracting State is punishable 
by a terra of imprisonment for a period of at least one year. 

2. An offence shall also be an extradition offence if it consists of an 
attempt to commit, abetment or participation in the commission of 
an offence specified in paragraph 1. Conspiracy to commit an 
offence specified in paragraph 1, as provided by the laws of the 
Republic of India and participation in an association or an 
organized group to commit offences specified in paragraph 1, as 
provided by the laws of the Republic of Poland, shall also be 
extradition offences. 

3. An offence shall be an extradition offence notwithstanding that it 
relates to taxation or revenue or is one of a purely fiscal character. 
Where extradition is sought for an offence against laws relating to 
taxation, customs duties, foreign exchange or other revenue matter, 
extradition may not be refused only on the ground that the laws of 
the Requested State do not impose the same kind of tax or duty or 
do not contain a tax, duty, customs, or exchange regulation of the 
same kind as the laws of the Requesting State. 


1815GI/08—3 
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ARTICLE 3 
Application 


This Treaty shall apply to offences committed before 
after the date it enters into force. 


as well as 


1 . 


ARTICLE 4 

Grounds fo r Refusal of Extradition 
A person shall not be extradited if: 

a) he is a citizen of the Requested State; 

b) Ae person claimed has, according to the laws of either the 

Requestmg or the Requested State, become immune, by reason 

ot lapse of time, from prosecution or the execution of 
punishment; 

Stote^or™ “ Requested 

(d) *e offaice in respeet of whieh he is wanted for prosecution or 

orZ"™''^ ^ is not an offence under 

ordmary cnmmal law. 



[MPTii—"gnisao)] 
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ARTICLE 5 


Political Offences 


1. Extradition shall not be granted if the offence for which extradition 

is requested is an offence of a political character. 

2. For the purposes of this Treaty, the following offences shall not be 

considered to be of a political character: 

a) murder or any other offence against the person of the Head of 
State, the Head of Government of either of the Contracting 
States or members of their families; 

b) an offence for which both Contracting States' have the 
obligation pursuant to a multilateral international agreement to 
extradite the person sought or to submit the case to their 
competent authorities for decision as to prosecution; 

c) murder, manslaughter, malicious wounding, or inflicting 
grievous bodily harm or other grievous injury to health; 

d) an offence involving kidnapping, abduction or any form of 
unlawful detention, including the taking of a hostage; 

e) placing or using an explosive, incendiary or destructive device 
capable of endangering life, of causing substantial bodily harm 
or of causing substantial property damage; and 

(f) an attempt to commit, or participation in the commission of any 
of the foregoing offences as well as conspiracy to commit these 
offences, as provided by the laws of the Republic of India and 
participation in an association or an organized group to commit 
these offences, as provided by the laws of the Republic of 
Poland. 
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ARTICLE 6 


Consequences of Refusal of Ertradifion 

1. If an extradition request is refused under paragraph 1 subparagraph 
(a) of Article 4, the Requested State shall transmit the case to its 
competent authorities in order to initiate criminal proceedings in 
accordance with the laws of the Requested State. For this the 
Requesting State shall transfer to the Requested State the relevant 
documents and evidence. 

2. The provision of paragraph 1 shall apply in other cases also where 
a request for extradition is refused, if the initiation of criminal 
proceeding is not excluded under the laws of the Requested State. 

3. In case the extradition is refused on the ground of existence of 
jurisdiction (Article 1 paragraph 3) and according to the decision of 
the investigating authority the trial is not found feasible in the 
Requested State, the request for extradition may be resubmitted. 


ARTICLE 7 

Postponement of Extradition and Temporary Extradition 

If the person to be extradited is being prosecuted or serving 
sentence for another crime in the territory of the Requested State, 
the extradition may be postponed till the end of the criminal 
proceedings of the case, or completion of sentence, which shall be 
advised to the Requesting State. 

If the postponement of extradition can result in immunity by the 
reason of lapse of time or impede the investigation, the person can 
be extradited temporarily under a special request of the Requesting 
State. 

The temporarily extradited person must be returned to the 
Requested State immediately after the end of the proceedings of the 
case. 



rmnii— 


ARTICLE 8 
Extradition Procedures 


1. The request for extradition shall be made through diplomatic 
channels. 

2. The request shall be accompanied by : 

a) the name and surname of the person whose extradition is 
requested, information on his citizenship, place of residence or 
whereabouts and other pertaining data, as well as, if possible, 
the description of the person’s appearance, his photographs and 
fingerprints; 

b) a statement of the facts of the offence for which extradition is 
requested; and 

c) the text of the laws: 

(i) defining the offence and 

(ii) prescribing punishment for that offence. 

3. The request for extradition for the prosecution, besides the 
inf ormation specified above, must be accompanied by the original 
or a certified copy of the warrant of arrest issued by a competent 
court of the Requesting State and such information or statements as 
would justify the committal for trial of the person had the offence 
been committed in the Requested State. 

4. If the reu jest relates to a person already convicted and sentenced, it 
shall also be accompanied by a certified copy of the judgement and 
a statement that the judgement is final and enforceable and 
showing how much of sentence still remains to be undergone. 

5. If the Requested State considers that the material or information 
supplied for the purposes of this Treaty is not sufficient in order to 
enable a decision to be taken as to the request, it shall request the 
necessary supplementary material or information ai.~ may fix a 
reasonable time limit for the receipt thereof. 


1815GI/08—4 
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[Part II—Sec. 3(1)1 


ARTICT.F. Q 

Provisional arre.«;t 

with the laws 

of he provisionally airested on the applicaUon 

of ttie com^tent authorities of the Requesting .sIS S 

emSno1’^“"‘“" ™ indication of intention to request the 
of ® of existence of a wairant 

nec^^ to^idT^ 1 ?" “fotmtttion as may be 

necessaiy for the issue of a warrant of arrest in the Requested State 
reque«ed““™ extradition will be 

“ application shall be set at libertv 

rCesf forrT a' -'® °f his a^Mf"! 

equest for his extradition shall not have been received Th:. 
raSt™ '“‘'hhton of further proceedings' for^ e 


ARTICLF. tn 
Rule ofSnegialify 

•A. person extradited under this Tr^^t^r 

“■4r,r"" '■ “'•■iys.iS str?; 

SferSy'de^L^tod “ tejiVr " 

which extradition was 0 ^ 0 ^^ „ ^ T »" 

exn-aditobleoris alesserformofsuXoffl'r "" '' 

b) an offence committed after the extradition of the petson; or 
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c) an offence for which the competent authority of the Requested 
State has consented to the person’s detention, prosecution, 
sentencing, or punishment. 


s 


For the purpose of this subparagraph: 


(i) the Requested State may require the submission of the 
documents specified in Article 8; and 


(ii) unless the Requested State objects in writing, die 
person extradited may be detained by the Requesting 
State for 90 days, or for such longer period of time as 
the Requested State may authorise, while the request 
is being processed. 

2. A person extradited under this Treaty may not be extradited to a 
third State for an offence committed prior to the surrender unless 
the surrendering State consents. 


3. Paragraph 1 and 2 of this Article shall not prevent the detention, 
prosecution, sentencing or punishment of an extradited person, or 
the extradition of that person to a third State if; 


a) that person leaves the territory of the Requesting State after 
extradition and voluntarily returns to it; or 

b) that person does not leave the territory of the Requesting State 
within 30 days of the day on which that person is free to leave. 


ARTICLE 11 

Adniis.sibi1itv of Documents 

The documents which accompany an extradition request shall be 
received and admitted as evidence in extradition proceedings if: 

a) in the case of a request from the Republic of India, they are 
certified by the proper diplomatic or consular representative of 
the Republic of Poland in the Republic of India; 
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b) in the case of a request from the Republic of Poland, they are 
certified by the principal diplomatic or consular officer of the 
Republic of India resident in the Republic of Poland; or 

c) they are certified or authenticated in any other manner accepted 
by the laws of the Requested State. 


ARTICLE 12 


Competing Requests 

f same person whether for the same offence or 

or different offences is requested by a Contracting State and a third 
u Requested State shall determine the State to which the person 
shall be e)^adited. In making its decision, the Requested State shall take 
mto consideration factors including: existence or non-existence of 
extradition treaty with the states requesting extradition, place of the 
cominission of offences, gravity of offences, nationality of the offender 
and chronological order of the requests received. 


ARTICLE U 
Death Sentence 

t.. ,h Requesting State the person sought is liable 

n «>®-adition is requested, 

bm *e law of the Requested State does not provide for death penalty in a 

lar case, extradition may be refused, unless the Requesting State 

death ‘^1“=5ted State considers sufficient Lt the 

death sentence will not be carried out. 





ARTICLE 14 


Transfer 

1. The modalities of transfer of the person to be extradited, including 
the time and the place, shall be agreed upon by the competent 
authorities of both the Contracting States. 

2. The Requesting State shall take delivery of the person sought from 
the territory of the Requested State within 30 days of the date on 
which the Requesting State was notified of the extradition decision. 
If he is not removed within that period, the Requested State may 
refuse to extradite him for the same offence. 

3. If circumstances beyond its control prevent a Contracting State 
from timely surrendering or taking delivery of the person to be 
extradited, it shall notify the other Contracting State before the 
expiration of the time limit. In such a case the competent 
authorities of the Contracting States may agree upon a new date for 
the surrender and for taking delivery. 


ARTICLE 15 

Seizure and Surrender of Property 

L To the extent permitted under its laws, the Requested State may 
seize and surrender to the Requesting State all articles, documents 
and evidence connected with the offence in respect of which 
extradition is granted. The items mentioned in this Article may be 
surrendered, to the extent permitted under the laws of the 
Requested State, even when extradition cannot be effected due to 
the death, disappearance, or escape of the person sought. 

2. The Requested State may condition the surrender of the property 
upon satisfactory assurances from the Requesting State that the 
property will be returned to the Requested State as soon as 
practicable. The Requested State may also defer the surrender of 
such property if it is needed as evidence in the Requested State. 

3. The rights of third parties in such property shall be duly respected. 


i'O 
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ARTICLE 16 

Mutual Legal Assistance in Extraditinn 


Each Contracting State shall, to the extent permitted by its laws 
afford the other Contracting State the widest measure of mutual 
as^t^ce in criminal matters m connection with the offence for which 
extradition has been requested. 


ARTICLE 17 

Extradition expenses 


ARTICLE IS 


Languages 

shall Contracting States 

Fan! r language attaching the translation in the Ltional 

anguage of the other Contracting State or in the English language. 

ARTICLE IQ 

Obligations under International Trpafi^ 


Til—Six. 3(i)j 



[^II—TsP^3(i)] 
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ARTICLE 20 


Ratification and Termination 


1. This Treaty shall be subject to ratification and the instruments of ratification 
shall be exchanged New Delhi or Warsaw. It shall enter into force on the 
date of exchange of instruments of ratification. 

2. Either of the Contracting States may terminate this Treaty at any time by 
giving notice to the other through the diplomatic channel; in such a case, the 
Treaty shall cease to have effect six months after receipt of the notice. 

In witness whereof the undersigned being duly authorised thereto by their 
respective Governments, have signed this Treaty. 


Done at New Delhi this day of 17 February 2003 in duplicate in Hindi, Polish 
and English languages, all texts being equally authentic. In case of any 
interpretational difference the English text shall prevail. 


Now, therefore, in exercise of the powers conferred by sub-section (I) of 
Section 3 of the Extradition Act, 1962 (34 of 1962), and in suppression of 
notification of Government of India, if any existing, relating to an extradition 
treaty or arrangement applicable in respect of the Republic of Poland, the 
Central Government hereby directs that the provisions of the said Act, other 
than Chapter III, shall apply to the Republic of Poland with effect from the 
date of the publication of this notification. 


[F. No. T. 413/81/96-97] 
P, M. MEENA, Jt. Secy. (Consular) 
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